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EllLlNG CODE: 675H1-S

ENVIFONMENTAL PROTECTION
AGENCY

40 CFR Part 52

IEPA-R0rcAR-2007-1188; FRL-8537-51

Approval and Promulgation of Air
Ouality lmplementation Plans;
Delaware; Conlrol ol Stationary
Generator Emissions

AGENCY: Environmental Protection
AgeDcy (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a State Implementation Plan (SIP)
revision submitted by the State of
Delaware, This SIP revision contains
provisions to control enissions from
stationary generators. This action is
being taken under the Clean Air Act
(cAA),
OATES: Wdtten comments mustbe
received on or belore Apri l4,200B.
ADDRESSES: Submit your comments,
i den l i f i ed  by  Docke t  lD  Number  IPA-
R03-OAR-2007-1188 by one ofthe
following methods:

A. www.teg ations,gov. Follow the
on-line instructions for submitting
comments.

E. E-moil:
fefi on d ez..ristin Q@epu, pov,- 

c. Moil: EPA-R03-Oaa-zooz-r raa,
Cristina Femandez, Chiel AiI Quality
Planning Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region III, 1rj50 Arch Street.
Philadelphia, Pennsylvania 19103.

D. Hand Delivery;At the previously-
listed EPA Region'III addreis. Such
deliveries are only accepted during the
Docket's normal hours of operation, and
special a angements should be made
for deliveries of boxed information.

lnsaruct?_ondi Direct yout comments to
Docket tD No. EPA-R03-OAR-z007-
1188. EPA'S policy is that all comments
reccived wil l be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute,
Do not subrnit information that you
consider to be CBI or otherwise
protected through l.n w. rcgulotions.gov
or e-mail, The www.rcgulations-gov W eb
site is an "anonymous access" system,
which means EPA will not know your
identity or contact information unless
you provide it in the body ofyour
comment. Ifyou send an e-mail
comment directly to EPA without going

through nngw.regulotions.goy, your
e-mail address will be automatically
captured and included as part ol the
comment that is placed in the public
docket and made available on the
Internet. Ifyou submit an electronic
comment, EPA recommends that you
include your narne and other conlacl
information in the body of your
comment and with any disk or CD-ROM
you submit. IfEPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any folm
of encryption, and be faee of any defects
or viruses.

Docket; All documents in the
electronic docket are listed i[ t}Ie
wllw.tE Bul otion s. gov index. Although
listed in the index, some information 19
not publicly available, i.e., CBI or othet
information whose disclosure is
restricted by statute. Certain other
matedal, such as copydghted material,
is not placed on the lnternet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically ilr w]vw-re+ulations.gov or
in hard copy during normal business
hours at the Air Protectioo Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Sheet,
Philadelphia, Pennsylvania 19103.
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Copies of the State 6ubmittal are
available at the Delaware Department of
Natural Resources & Environmental
Control, 8S Kings Highway, P.O. Box
1401, Dover, Delaware 1990:1.
FOR FURTHER INFORMATION CONTACT; Rose
Quinto, [215) 814-2182, or by e-mail at
quinto.rose@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background
On November 1,2007, the Delaware

Department of Natural Resources alld
Environmental Control (DNREC)
submitted a SIP revision for Regulation
No. 1144--Control of Stationary
Generator Emissions. The SIP revision
a-pplips to new, existing. emet€ency, and
distributed stationary generators.

II. Summary of SIP Revision
Regulation No. 1144 will impact any

owner of a stationary genemtor, except
the owner of any of the following:
mobile Benpralor; residential gcoerator
IOr emerSency power use only: ceflarn
generators whose emissions are already
controlled; or generators with a standby
power rating ol:10 kilowatts or less.
Regulation No, :1144 establishes
operating requirements, fuel sulfur
content limits, and recordkeeping
requirements for stationarv gencrators.
The regulation wil l also reqiire
stationary geneEtors which operate at
times other t}lan during emergencies for
testing or for maintenance to meet
certain emission standards to reduce
their emissions.

III. Proposed Action
EPA is proposing to approve the

Delaware SIP revision for Regulation
No. 1144-Control of Stationary
Generator Emissions submitted on
November 1, 2007. This regulation will
help ensure that the air emissions from
new and existing stationary genemtors
do not cause or contribute to the
efsting air quality problems with
regard to ground-level ozonc and fine
particulate matter, thereby adversely
impacting public health, safety and
welfare. EPA is soliciting public
comments on the issues discrrssed in
this document, These comments will be
considered before taling final action.

IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a "significant regulatory
action" aIId therefore is not subject to
review bv the Office of Manasement and
Budget. For this reason, this ;ction is
also not subject to Executive Order
1321 l. "Actions Conuerning Regulations
Thal Significantly Affect Enmgy 5upp1y,

Distribution, or Use" (66 FR 28355 (May
22, 2001)). This action merely ptoposes
to approve state law as meetiDg Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Adminishator certifies that this
proposed iule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C.601
et seg,). Becausc this rule proposes to
approve pre-existiog requirements
under state law and does not impose
any additional enforceable duty beyond
tha l  requ i red  by  s la te  law.  iL  does  no l
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unlunded Mandates Relorm Act of :1995
(Pub. L. 104-41. This proposed rule also
does not have a substantial diect effect
on one or more Indian tribes, on the
relationship between the Federal
Govemrnent and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November g, 2000), nor will
it have substantial direct effects on the
States, on ttre relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
Ievels of govemment, as specified in
Executive Order 131 32 (64 FR 43255
August 10, 1999), because it merely
proposes to approve a state rule
implementing a Federal requirement,
and does not alter the relationship or
the distribution of power and
responsibilities established in the Clean
Air Act. This proposed rule also is not
subiect to Executive Order 13045 (62 FR
:1S885, April 23, 1997), because it
approves a state rule implementing a
Federal standard.

In reviewing SIP submissions, EPA'S
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. IIr this context, in lhe
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
lailure to use VCS. It would thus be
inconsistetrt with applicable law for
EPA, when it leviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the orovisions of
the Clean Air Act, Thus. th;
requirements of section 12(d) of the
National Technology Tlansfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not aDDlv.

As required by siettion 3 of Exp.utive
Order 12gBB (61 FR 472s, February 7,
lSSC), in issuing this proposed rule,

EPA has taken the necessary steps to
eliminate drafting errors and ambiguity.
minimize pot€ntial litigation, and
provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
BBbg, March 15, lgBB) by examining the
takings implications ofthe rule in
accordance with the "Attorney
Cenera l  s  Supp lemenla l  Cu idp l ines  fo r
the Evaluation of Risk and Avoidance of
Unarticipated Takings" issued under
the executive order. This proposed rule
pertaining to Delaware's conhol of
stationary generator emissions, does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 19s5 (44
U.S.C. 3501 ef seq.).

List of Subiects in 40 CFR Part 52
Environmental prot€ction, Air

pollution control, Nitrogen dioxide,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U-S.C. 7401 et seg.
Datedr Febmary 25, 2008.

Dooald S, Welsh,
Regional Administmtor, negion IIL
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ENVIRONMENTAL PROTECTION
AGENCY

40 cFH Part 52

lDocket No. EPA-R02-OAR-200H)005;
FRL-8537-81

Approval and Promulgation ol
lmplementation Plans; Motor Vehicle
Emissions Budgets; State ol New
Jersey

AGENcY; Environmental Protection
Agency [EPA).
AcTloN: ProDosed rule.

SUMMARY: The Enviroffoental Protection
Agency [EPA) is proposing to approve a
State Implementation Plan (SIP)
revision subrnitted by the State ofNew
Jersey. This revision updates the direct
PM: s and NOx motor vehicle ernissions
budgets for Mercer County, located
within the New Jersey portion of the
N€w York-Northern New Jelsey-Long
Island, |IY-NJ-CT, PM2.5 nonattainment
area. The intended effect olthis
rulemaking is to approve budgets that
wil l be used to determine transportation
conformity.
DATES: Comments must be received on
or before April 4, 2008.
aDDRESSES: Submit your comments,
identified by Docket ID No. EPA-R02-


